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not be considered to have been pro-
duced in the beneficiary developing
country.

(c) Determination of cost or value of
materials produced in the beneficiary de-
veloping country. (1) The cost or value
of materials produced in the bene-
ficiary developing country includes:

(i) The manufacturer’s actual cost for
the materials;

(ii) When not included in the manu-
facturer’s actual cost for the materials,
the freight, insurance, packing, and all
other costs incurred in transporting
the materials to the manufacturer’s
plant;

(iii) The actual cost of waste or spoil-
age (material list), less the value of re-
coverable scrap; and

(iv) Taxes and/or duties imposed on
the materials by the beneficiary devel-
oping country, or an association of
countries treated as one country, pro-
vided they are not remitted upon ex-
portation.

(2) Where the material is provided to
the manufacturer without charge, or at
less than fair market value, its cost or
value shall be determined by com-
puting the sum of:

(i) All expenses incurred in the
growth, production, manufacture or as-
sembly of the material, including gen-
eral expenses;

(ii) An amount for profit; and
(iii) Freight, insurance, packing, and

all other costs incurred in transporting
the materials to the manufacturer’s
plant.
If the pertinent information needed to
compute the cost or value of the mate-
rials is not available, the appraising of-
ficer may ascertain or estimate the
value thereof using all reasonable ways
and means at his disposal.

[T.D. 76–2, 40 FR 60049, Dec. 31, 1975, as
amended by T.D. 86–118, 51 FR 22515, June 20,
1986]

§ 10.178 Direct costs of processing op-
erations performed in the bene-
ficiary developing country.

(a) Items included in the direct costs of
processing operations. As used in § 10.176,
the words ‘‘direct costs of processing
operations’’ means those costs either
directly incurred in, or which can be
reasonably allocated to, the growth,
production, manufacture, or assembly

of the specific merchandise under con-
sideration. Such costs include, but are
not limited to:

(1) All actual labor costs involved in
the growth, production, manufacture,
or assembly of the specific merchan-
dise, including fringe benefits, on-the-
job training, and the cost of engineer-
ing, supervisory, quality control, and
similar personnel;

(2) Dies, molds, tooling, and deprecia-
tion on machinery and equipment
which are allocable to the specific mer-
chandise;

(3) Research, development, design,
engineering, and blueprint costs inso-
far as they are allocable to the specific
merchandise; and

(4) Costs of inspecting and testing the
specific merchandise.

(b) Items not included in the direct costs
of processing operations. Those items
which are not included within the
meaning of the words ‘‘direct costs of
processing operations’’ are those which
are not directly attributable to the
merchandise under consideration or are
not ‘‘costs’’ of manufacturing the prod-
uct. These include, but are not limited
to:

(1) Profit; and
(2) General expenses of doing business

which are either not allocable to the
specific merchandise or are not related
to the growth, production, manufac-
ture, or assembly of the merchandise,
such as administrative salaries, cas-
ualty and liability insurance, adver-
tising, and salesmen’s salaries, com-
missions, or expenses.

[T.D. 76–2, 40 FR 60049, Dec. 31, 1975]

CANADIAN CRUDE PETROLEUM

§ 10.179 Canadian crude petroleum
subject to a commercial exchange
agreement between United States
and Canadian refiners.

(a) Crude petroleum (as defined in
Chapter 27, Additional U.S. Note 1,
Harmonized Tariff Schedule of the
United States (19 U.S.C. 1202)) produced
in Canada may be admitted free of duty
if the entry is accompanied by a cer-
tificate from the importer establishing
that:
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(1) The petroleum is imported pursu-
ant to a commercial exchange agree-
ment between United States and Cana-
dian refiners which has been approved
by the Secretary of Energy;

(2) An equivalent amount of domestic
or duty-paid foreign crude petroleum
on which the importer has executed a
written waiver of drawback, has been
exported to Canada pursuant to the ex-
port license and previously has not
been used to effect the duty-free entry
of like Canadian products; and,

(3) An export license has been issued
by the Secretary of Commerce for the
petroleum which has been exported to
Canada.

(b) The provisions of this section may
be applied to:

(1) Liquidated or reliquidated entries
if the required certification is filed
with the director of the port where the
original entry was made on or before
the 180th day after the date of entry;
and

(2) Articles entered, or withdrawn
from warehouse, for consumption, pur-
suant to a commercial exchange agree-
ment.

(c) Verification of the quantities of
crude petroleum exported to or im-
ported from Canada under such a com-
mercial exchange agreement shall be
made in accordance with import
verification provided in Part 151, Sub-
part C, Customs Regulations (19 CFR
part 151, subpart C).

[T.D. 81–292, 46 FR 58069, Nov. 30, 1981, as
amended by T.D. 89–1, 53 FR 51252, Dec. 21,
1988; T.D. 91–82, 56 FR 49845, Oct. 2, 1991]

CERTAIN FRESH, CHILLED, OR FROZEN
BEEF

§ 10.180 Certification.
(a) The foreign official’s meat-inspec-

tion certificate required by U.S. De-
partment of Agriculture regulations (9
CFR 327.4) shall be modified to include
the certification below when fresh,
chilled, or frozen beef is to be entered
under the provisions of subheadings
0201.20.10, 0201.30.02, 0202.20.02, 0202.20.10,
Harmonized Tariff Schedule of the
United States (HTSUS). The certifi-
cation shall be made, prior to expor-
tation of the beef, by an official of the
government of the exporting country
and filed with Customs with the entry

summary or with the entry when the
entry summary is filed at the time of
entry. The requirements of this section
shall be in addition to those require-
ments contained in 9 CFR 327.4. Appro-
priate officials of the exporting coun-
try should consult with the U.S. De-
partment of Agriculture as to the beef
grades or standards within their coun-
try that satisfy the certification re-
quirement. Exporters or importers of
beef to be entered under the provisions
of subheadings 0201.20.10, 0201.30.02,
0202.20.02, 0202.20.10, HTSUS, should
consult with the U.S. Department of
Agriculture prior to exportation in
order to insure that the beef will sat-
isfy the certification requirements.
This certification is relevant only to
U.S. Customs tariff classification and
is not applicable to marketing of beef
under U.S. Department of Agriculture
grading standards, a matter within
U.S. Department of Agriculture’s juris-
diction.

CERTIFICATION

I hereby certify to the best of my knowl-
edge and belief that the herein described
fresh, chilled, or frozen beef, meets the speci-
fications prescribed in regulations issued by
the U.S. Department of Agriculture (7 CFR
2853.106 (a) and (b)).

(b) Appropriate officials of the fol-
lowing countries have agreed with the
U.S. Department of Agriculture as to
the grades or standards for fresh,
chilled, or frozen beef within their re-
spective countries which will satisfy
the certification requirements of para-
graph (a) of this section: Canada.

[T.D. 82–8, 47 FR 945, Jan. 8, 1982, as amended
by T.D. 89–1, 53 FR 51252, Dec. 21, 1988; T.D.
97–82, 62 FR 51769, Oct. 3, 1997]

WATCHES AND WATCH MOVEMENTS FROM
U.S. INSULAR POSSESSIONS

§§ 10.181—10.182 [Reserved]

CIVIL AIRCRAFT

§ 10.183 Civil aircraft, flight simula-
tors, parts for civil aircraft, and
parts for flight simulators.

(a) Definition. ‘‘Civil aircraft’’, when
used in this section, means all aircraft
other than aircraft purchased for use
by the Department of Defense or the
United States Coast Guard.
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